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[(D) Repealed. Pub. L. 98–620, Title IV,
402(2), Nov. 8, 1984, 98 Stat. 3335, 3375.]

(E) The court may assess against the
United States reasonable attorney fees and
other litigation costs reasonably incurred in
any case under this section in which the
complainant has substantially prevailed.

(F) Whenever the court orders the produc-
tion of any Agency records improperly with-
held from the complainant and assesses
against the United States reasonable attor-
ney fees and other litigation costs, and the
court additionally issues a written finding
that the circumstances surrounding the
withholding raise questions whether Agency
personnel acted arbitrarily or capriciously
with respect to the withholding, the Special
Counsel shall promptly initiate a proceeding
to determine whether disciplinary action is
warranted against the officer or employee
who was primarily responsible for the with-
holding. The Special Counsel, after inves-
tigation and consideration of the evidence
submitted, shall submit his findings and rec-
ommendations to the administrative author-
ity of the Agency concerned and shall send
copies of the findings and recommendations
to the officer or employee or his representa-
tive. The administrative authority shall
take the corrective action that the Special
Counsel recommends.

(G) In the event of noncompliance with the
order of the court, the district court may
punish for contempt the responsible em-
ployee, and in the case of a uniformed serv-
ice, the responsible member.

Subpart 9—Annual Report

§ 1206.900 Requirements for annual re-
port.

On or before February 1 of each year,
NASA shall submit a report covering
the preceding fiscal year to the Depart-
ment of Justice.

PART 1207—STANDARDS OF
CONDUCT

Subpart A—General Provisions

Sec.
1207.101 Cross-references to ethical conduct,

financial disclosure, and other applicable
regulations.

1207.102 Waiver of statutory prohibition.

Subpart B—Post-Employment Regulations

1207.201 Scope of subpart.
1207.202 Exemption for scientific and tech-

nological communications.

AUTHORITY: 5 U.S.C. 7301; 42 U.S.C. 203(c)(1).

SOURCE: 52 FR 22755, June 16, 1987, unless
otherwise noted.

Subpart A—General Provisions

§ 1207.101 Cross-references to ethical
conduct, financial disclosure, and
other applicable regulations.

Employees of the National Aero-
nautics and Space Administration
(NASA) should refer to the executive
branch-wide Standards of Ethnical
Conduct at 5 CFR part 2635, the NASA
regulation at 5 CFR part 6901 which
supplements the executive branch-wide
standards with respect to prohibitions
and prior approval requirements appli-
cable to certain outside employment
activities, the Office of Personnel Man-
agement provisions on employee re-
sponsibilities and conduct at 5 CFR
part 735, and the executive branch-wide
financial disclosure regulation at 5
CFR part 2634.

[59 FR 49338, Sept. 28, 1994]

§ 1207.102 Waiver of statutory prohibi-
tion.

(a) Specific waiver available. The pro-
hibition of 18 U.S.C. 208(a) may be
waived in connection with a specific
matter of the type which comes under
the statute if the employee makes a
full disclosure in writing of the nature
of the matter involved and of the finan-
cial interest relating thereto and re-
ceives, in advance of participation in
such matter, a written determination
that such financial interest is not so
substantial as to affect the integrity of
the employee’s services and, therefore,
that the employee may participate per-
sonally and substantially in that mat-
ter. The procedures set forth in para-
graph (c) of this section will be fol-
lowed in connection with granting a
waiver as described in this section.

(b) General waivers. The prohibition of
18 U.S.C. 208(a) also may be waived by
general regulation applicable to all
NASA employees so as to permit an
employee (including civilian and mili-
tary personnel of other Government
agencies regularly detailed to NASA)
to participate personally and substan-
tially in a specific matter, notwith-
standing the existence of a financial
interest relating to that matter, where
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